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the violation, a civil penalty not to ex-
ceed $1,000.

(d) For any failure to file a report re-
quired under §1010.340 or for filing such
a report containing any material omis-
sion or misstatement, the Secretary
may assess a civil penalty up to the
amount of the currency or monetary
instruments transported, mailed or
shipped, less any amount forfeited
under §1010.830.

(e) For any willful violation of
§1010.314 committed after January 26,
1987, the Secretary may assess upon
any person a civil penalty not to ex-
ceed the amount of coins and currency
involved in the transaction with re-
spect to which such penalty is imposed.
The amount of any civil penalty as-
sessed under this paragraph shall be re-
duced by the amount of any forfeiture
to the United States in connection
with the transaction for which the pen-
alty was imposed.

(f) For any willful violation com-
mitted after October 27, 1986, of any re-
porting requirement for financial insti-
tutions under this chapter (except
§1010.350, §1010.360 or §1010.420), the
Secretary may assess upon any domes-
tic financial institution, and upon any
partner, director, officer, or employee
thereof who willfully participates in
the violation, a civil penalty not to ex-
ceed the greater of the amount (not to
exceed $100,000) involved in the trans-
action or $25,000.

(g) For any willful violation com-
mitted after October 27, 1986, of any re-
quirement of §1010.350, §1010.360 or
§1010.420, the Secretary may assess
upon any person, a civil penalty:

(1) In the case of a violation of
§1010.360 involving a transaction, a
civil penalty not to exceed the greater
of the amount (not to exceed $100,000)
of the transaction, or $25,000; and

(2) In the case of a violation of
§1010.350 or §1010.420 involving a failure
to report the existence of an account or
any identifying information required
to be provided with respect to such ac-
count, a civil penalty not to exceed the
greater of the amount (not to exceed
$100,000) equal to the balance in the ac-
count at the time of the violation, or
$25,000.

(h) For each negligent violation of
any requirement of this chapter, com-

§1010.840

mitted after October 27, 1986, the Sec-
retary may assess upon any financial
institution a civil penalty not to ex-
ceed $500.

§1010.830 Forfeiture of currency or
monetary instruments.

Any currency or other monetary in-
struments which are in the process of
any transportation with respect to
which a report is required under
§1010.340 are subject to seizure and for-
feiture to the United States if such re-
port has not been filed as required in
§1010.360, or contains material omis-
sions or misstatements. The Secretary
may, in his sole discretion, remit or
mitigate any such forfeiture in whole
or in part upon such terms and condi-
tions as he deems reasonable.

§1010.840 Criminal penalty.

(a) Any person who willfully violates
any provision of Title I of Public Law
91-508, or of this chapter authorized
thereby may, upon conviction thereof,
be fined not more than $1,000 or be im-
prisoned not more than 1 year, or both.
Such person may in addition, if the
violation is of any provision authorized
by Title I of Public Law 91-508 and if
the violation is committed in further-
ance of the commission of any viola-
tion of Federal law punishable by im-
prisonment for more than 1 year, be
fined not more than $10,000 or be im-
prisoned not more than 5 years, or
both.

(b) Any person who willfully violates
any provision of Title II of Public Law
91-508, or of this chapter authorized
thereby, may, upon conviction thereof,
be fined not more than $250,000 or be
imprisoned not more than 5 years, or
both.

(c) Any person who willfully violates
any provision of Title II of Public Law
91-508, or of this chapter authorized
thereby, where the violation is either

(1) Committed while violating an-
other law of the United States, or

(2) Committed as part of a pattern of
any illegal activity involving more
than $100,000 in any 12-month period,
may, upon conviction thereof, be fined
not more than $500,000 or be imprisoned
not more than 10 years, or both.

(d) Any person who knowingly makes
any false, fictitious or fraudulent
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§1010.850

statement or representation in any re-
port required by this chapter may,
upon conviction thereof, be fined not
more than $10,000 or be imprisoned not
more than 5 years, or both.

§1010.850 Enforcement authority with
respect to transportation of cur-
rency or monetary instruments.

(a) If a customs officer has reason-
able cause to believe that there is a
monetary instrument being trans-
ported without the filing of the report
required by §§1010.340 and 1010.360 of
this chapter, he may stop and search,
without a search warrant, a vehicle,
vessel, aircraft, or other conveyance,
envelope or other container, or person
entering or departing from the United
States with respect to which or whom
the officer reasonably believes is trans-
porting such instrument.

(b) If the Secretary has reason to be-
lieve that currency or monetary in-
struments are in the process of trans-
portation and with respect to which a
report required under §1010.340 has not
been filed or contains material omis-
sions or misstatements, he may apply
to any court of competent jurisdiction
for a search warrant. Upon a showing
of probable cause, the court may issue
a warrant authorizing the search of
any or all of the following:

(1) One or more designated persons.

(2) One or more designated or de-
scribed places or premises.

(3) One or more designated or de-
scribed letters, parcels, packages, or
other physical objects.

(4) One or more designated or de-
scribed vehicles. Any application for a
search warrant pursuant to this section
shall be accompanied by allegations of
fact supporting the application.

(c) This section is not in derogation
of the authority of the Secretary under
any other law or regulation.

Subpart —Summons

§1010.911 General.

For any investigation for the purpose
of civil enforcement of violations of
the Bank Secrecy Act, or any regula-
tion issued pursuant to the Bank Se-
crecy Act, the Secretary or delegate of
the Secretary may summon a financial
institution or an officer or employee of
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a financial institution (including a
former officer or employee), or any per-
son having possession, custody, or care
of any of the records and reports re-
quired under the Bank Secrecy Act or
this chapter to appear before the Sec-
retary or his delegate, at a time and
place named in the summons, and to
give testimony, under oath, and be ex-
amined, and to produce such books, pa-
pers, records, or other data as may be
relevant or material to such investiga-
tion.

§1010.912
mons.

Persons who may issue sum-

For purposes of this chapter, the fol-
lowing officials are hereby designated
as delegates of the Secretary who are
authorized to issue a summons under
§1010.911, solely for the purposes of
civil enforcement of this chapter:

(a) FinCEN. The Director, FinCEN.

(b) Internal Revenue Service. Except
with respect to §1010.340 of this chap-
ter, the Commissioner, the Deputy
Commissioner, or a delegate of either
official, and, for the purposes of per-
fecting seizures and forfeitures related
to civil enforcement of this chapter,
the Chief (Criminal Investigation) or a
delegate.

(c) Customs and Border Protection.
With respect to §1010.340 of this chap-
ter, the Commissioner, the Deputy
Commissioner, the Assistant Commis-
sioner (Enforcement), Regional Com-
missioners, Assistant Regional Com-
missioners (Enforcement), and Special
Agents in Charge.

§1010.913 Contents of summons.

(a) Summons for testimony. Any sum-
mons issued under §1010.911 of this
chapter to compel the appearance and
testimony of a person shall state:

(1) The name, title, address, and tele-
phone number of the person before
whom the appearance shall take place
(who may be a person other than the
persons who are authorized to issue
such a summons under §1010.912 of this
chapter);

(2) The address to which the person
summoned shall report for the appear-
ance;

(3) The date and time of the appear-
ance; and
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